
LICENSING AGREEMENT 
UCLA AMERICAN INDIAN STUDIES CENTER  

 
Terms & Conditions 

 
This License Agreement ( “Agreement”) is made effective between the UCLA American Indian 
Studies Center, 3220 Campbell Hall, Box 951548, Los Angeles, CA 90095-1548 (“Licensor”) 
and Subscribing Institution “Subscriber” and its Authorized Users (“Licensee”).  
 
Recitals 
 
WHEREAS, Licensor publishes a journal entitled “American Indian Culture and Research 
Journal”; and   
 
WHEREAS, Licensor and Subscriber agree that it is desirable to allow Subscriber’s Authorized 
Users to have access to the on-line version of “American Indian Culture and Research Journal”. 
 
Therefore, in consideration of the mutual promises contained herein and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as 
follows: 
 
Definitions: 
 
 “Authorized Users” means:  
 

Persons Affiliated with Subscriber, including but not limited to: full-time and part-time 
students and employees (including faculty, staff, affiliated researchers and independent 
contractors) of Subscriber and the institution of which it is a part, regardless of the physical 
location of such persons; or  
 
Walk-ins. Patrons not affiliated with Licensee who are physically present at Licensee’s 
site(s) (“walk-ins”). 
 

“Licensed Materials” means the electronic information posted and published or otherwise made 
available electronically by Licensor. 
 
“Subscription Agreement” means the subscription agreement between Subscribing Institution 
and UCLA American Indian Studies Center that grants access to “American Indian Culture and 
Research Journal”. 
 
I. Grant of License 
Licensor hereby grants to Licensee a non-exclusive license (“the License”) to use the Licensed 
Materials and the right to provide access to the Licensed Materials to Authorized Users in 
accordance with this Agreement and in accordance with the Subscription Agreement. Authorized 
Uses of the Licensed Materials are defined in Section III Authorized Uses, and Section V. 
Specific Restrictions on Use of Licensed Materials. 
 
Licensee and its Authorized Users acknowledge and agree that the copyright and title to the 
Licensed Materials and any trademarks or service marks relating thereto remain with Licensor 
and/or its suppliers. Neither Licensee nor its Authorized Users shall have right, title or interest in 



the Licensed Materials except as expressly set forth in this Agreement.  All rights not expressly 
granted herein are reserved by Licensor. 
 
 
II. Delivery/Access of Licensed Materials to Licensee 
Licensor will provide the Licensed Materials to the Licensee in the following manner:  
 
Network Access. The Licensed Materials will be stored at one or more Licensor locations in 
digital form accessible by telecommunications links between such locations and authorized 
networks of Licensee.  
 
Licensee shall make payment to Licensor for use of the Licensed Materials as specified in the 
Subscription Agreement.  
 
III. Authorized Uses. Licensee and Authorized Users may make all use of the Licensed 
Materials as is consistent with this Agreement and with the Fair Use Provisions of United States 
Copyright and Trademark, and international law. The Licensed Materials may be used solely for 
purposes of research, education or other noncommercial use as follows:  
 
Display. Licensee and Authorized Users shall have the right to electronically display the Licensed 
Materials. 
 
Digitally Copy. Licensee and Authorized Users may download and digitally copy a reasonable 
portion of the Licensed Materials. 
 
Print Copy. Licensee and Authorized Users may print a reasonable portion of the Licensed 
Materials. 
 
Archival/Backup Copy. Upon request of Licensee, Licensee may receive from Licensor and/or 
create one (1) copy of the entire set of Licensed Materials to be maintained as a backup or 
archival copy during the term of this Agreement or as required to exercise Licensee’s rights under 
Section IX, “Termination of License,” of this Agreement.  
 
Electronic Reserve. Licensee and Authorized Users may use a reasonable portion of the Licensed 
Materials for use in connection with specific courses of instruction offered by Licensee and/or its 
parent institution. 
 
Electronic Links. Licensee may provide electronic links to the Licensed Materials from 
Licensee’s web page(s), and is encouraged to do so in ways that will increase the usefulness of 
the Licensed Materials to Authorized Users. Licensor staff will assist Licensee upon request in 
creating such links effectively. Licensee may make changes in the appearance of such links 
and/or in statements accompanying such links as reasonably requested by Licensor. 
 
Caching. Licensee and Authorized Users may make such local digital copies of the Licensed 
Materials as are necessary to ensure efficient use by Authorized Users by appropriate browser or 
other software. 
 
Indices. Licensee may use the Licensed Materials in connection with the preparation of or access 
to integrated indices to the Licensed Materials, including author, article, abstract and keyword 
indices. 
 



Scholarly Sharing. Authorized Users may transmit to a third-party colleague in hard copy or 
electronically, minimal, insubstantial amounts of the Licensed Materials for personal use or 
scholarly, educational or scientific research or professional use but in no case for re-sale. 
 
IV. Access by and Authentication of Authorized Users 
Licensee and its Authorized Users shall be granted access to the Licensed Materials pursuant to 
the following:  
 
Authorized Users shall be identified and authenticated by the use of Internet Protocol (“IP”) 
addresses provided by Licensee to Licensor and/or by MetaPress identification number if 
applicable. 
 
 
V. Specific Restrictions on Use of Licensed Materials 
Unauthorized Use. Except as specifically provided elsewhere in this agreement, Licensee shall 
not knowingly permit anyone other than Authorized Users to use the Licensed Materials. 
 
Modification of Licensed Materials. Licensee shall not modify an existing work or create a 
derivative work of the Licensed Materials without the prior written permission of Licensor. 
 
Removal of Copyright Notice. Licensee may not remove, obscure or modify any 
copyright or other notices included in the Licensed Materials. 
 
Course Packets. Licensee and Authorized Users may not use any portion of the Licensed 
Materials in the preparation of Course Packs or other educational materials.  
 
Commercial Purposes. Other than as specifically permitted in this Agreement, Licensee may not 
use the Licensed Materials for commercial purposes, including but not limited to the sale of the 
Licensed Materials or bulk reproduction or distribution of the Licensed Materials in any form. 
 
Databases. Licensee may not extract Licensed Materials for compilation in a database.  
 
Interlibrary Loan. Licensee may not fulfill requests from other institutions, a practice commonly 
called Interlibrary Loan.  
 
VI. Licensor Performance Obligations 
Availability of Licensed Materials. Licensor shall make the Licensed Materials available to 
Licensee and Authorized Users. 
 
Support. Licensor will offer activation of subscription services. Licensor will offer reasonable 
levels of continuing support to assist Licensee and Authorized Users in use of the Licensed 
Materials. Licensor will make its personnel available by email, phone or fax for feedback, 
problem–solving or general questions. 
 
Notification of Modifications of Licensed Materials. Licensee understands that from time to time 
the Licensed Materials may be added to, modified or deleted by Licensor; and/or portions of the 
Licensed Materials may migrate to other formats.  
 
Completeness of Content. Where applicable, Licensor shall use reasonable efforts to ensure that 
the online content is at least as complete as print versions of the Licensed Materials, represents 
complete, accurate and timely replications of the corresponding content contained within the print 



versions of such Materials, and will cooperate with Licensee to identify and correct errors or 
omissions. 
 
Withdrawal of Licensed Materials. Licensor reserves the right to withdraw from the Licensed 
Materials any item or part of an item for which it no longer retains the right to publish, or which it 
has reasonable grounds to believe infringes copyright or is defamatory, obscene, unlawful or 
otherwise objectionable.  
 
VII. Licensee Performance Obligations 
Provision of Notice of License Terms to Authorized Users. Licensee shall make reasonable 
efforts to provide Authorized Users with appropriate notice of the terms and conditions under 
which access to the Licensed Materials is granted under this Agreement including, in particular, 
any limitations on access or use of the Licensed Materials as set forth in this Agreement. 
 
Protection from Unauthorized Use. Licensee shall use reasonable efforts to inform Authorized 
Users of the restrictions on use of the Licensed Materials. In the event of any unauthorized use of 
the Licensed Materials by an Authorized User, (a) Licensor may terminate such Authorized 
User’s access to the Licensed Materials, (b) Licensor may terminate the access of the Internet 
Protocol (“IP”) address(es) from which such unauthorized use occurred, and/or (c) Licensee may 
terminate such Authorized User’s access to the Licensed Materials upon Licensor’s request. 
Licensor shall take none of the steps described in this paragraph without first providing 
reasonable notice to Licensee and cooperating with the Licensee to avoid recurrence of any 
unauthorized use. 
 
Maintaining Confidentiality of Access Passwords. Where access to the Licensed Materials is to 
be controlled by use of passwords, Licensee shall issue log-on identification numbers and 
passwords to each Authorized User and use reasonable efforts to ensure that Authorized Users do 
not divulge their numbers and passwords to any third party. Licensee shall also maintain the 
confidentiality of any institutional passwords provided by Licensor. 
 
VIII. Mutual Performance Obligations 
Confidentiality of User Data. Licensor and Licensee agree to maintain the confidentiality of any 
data relating to the usage of the Licensed Materials by Licensee and its Authorized Users. Such 
data may be used solely for purposes directly related to the Licensed Materials and may only be 
provided to third parties in aggregate form. Raw usage data, including but not limited to 
information relating to the identity of specific users and/or uses, shall not be provided to any third 
party. 
 
Implementation of Developing Security Protocols. Licensee and Licensor shall cooperate in the 
implementation of security and control protocols and procedures as they are developed during the 
term of this. 
 
IX. Termination of License. 
Except for termination for cause, Licensor hereby grants to Licensee a nonexclusive, royalty-free, 
license to use the Licensed Materials that were paid for during the term of this Agreement. Upon 
termination, the Licensee shall be provided access only to the content that was specifically 
purchased. For example, if Licensee subscribed in 2007, but did not renew in 2008 and then 
subscribed once again in 2009, Licensee would have access to everything available up to and 
including material from 2007, during the year 2007. In 2008 Licensee would only have access to 
content from the year 2007, the year expressly paid for. Then in 2009 Licensee would have access 
to everything again during the year 2009. Such use shall be in accordance with the provisions of 



this Agreement, which provisions shall survive any termination of this Agreement. The means by 
which Licensee shall have access to such Licensed Materials shall be in a manner and form 
substantially equivalent to the means by which access is provided under this Agreement. 

X. Indemnities

Indemnification.  To the extent allowed by law, Licensee, for and in consideration of and as a 
consideration of granting this license, hereby agrees to indemnify and hold harmless and release 
and forever discharge Licensor, its agents, officers, assistants, and employees thereof, either in 
their individual capacities or by reason of their relationship to the Licensor and successors, from 
any and all claims and demands whatsoever which Licensee and any or all other persons have 
against the Licensor, or any or all of the above mentioned persons or their successors, by reason 
of any damage, or other consequences arising or resulting directly or indirectly from the license. 

XI. Warranty
Licensor warrants that it has the lawful right to grant this License to Licensee.

This License and the Licensed Materials are provided WITHOUT WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR ANY OTHER 
WARRANTY, EXPRESS OR IMPLIED.   

IN NO EVENT WILL LICENSOR BE LIABLE FOR ANY INCIDENTAL, SPECIAL OR 
CONSEQUENTIAL DAMAGES RESULTING FROM EXERCISE OF THIS LICENSE OR 
THE USE OF LICENSED PRODUCTS. 

XII. Force Majeure
Neither party shall be liable in damages or have the right to terminate this Agreement for any
delay or default in performing hereunder if such delay or default is caused by conditions beyond
its control which render their performance impossible or onerous, including, but not limited to
accidents (environment, toxic spill, etc.); Acts of God, Government restrictions (including the
denial or cancellation of any export or other necessary license), biological or nuclear incidents;
casualties; earthquakes; fires; floods; governmental acts; orders or restrictions; inability to obtain
suitable and sufficient labor, transportation, fuel and materials; local, national or state emergency;
power failure and power outages; acts of terrorism; strike; and war  and/or any other cause
beyond the reasonable control of the party whose performance is affected.

XIII. Entire Agreement
This Agreement constitutes the entire agreement of the parties and supersedes all prior
communications, understandings and agreements relating to the subject matter hereof, whether
oral or written.

XIV. Severability
If any provision or provisions of this Agreement shall be held to be invalid, illegal, unenforceable
or in conflict with the law of any jurisdiction, the validity, legality and enforceability of the
remaining provisions shall not in any way be affected or impaired thereby.

XV. Waiver of Contractual Right
Waiver of any provision herein shall not be deemed a waiver of any other provision herein, nor
shall waiver of any breach of this Agreement be construed as a continuing waiver of other
breaches of the same or other provisions of this Agreement.



 
Terms and conditions subject to change without notice. Your continued use of the site is 
deemed to be acceptance of the new terms. 
 
END OF LICENSE 
 


