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ABSTRACT: Given the inherent difficulties of oil spill cleanup, sal-
vage-based pollution defense has come to the fore in political and 
regulatory circles. This is partially a response to public concern over 
large spills and agrees with the logic of the International Salvage Union's 
position that preventing a spill is more important, and easier, than 
cleaning up after one. The report of the Donaldson Inquiry—set up after 
the grounding of the Braer in 1993—focused on defense against pollu-
tion rather than cleanup. The report advocated, among other things, 
franchises of salvage companies paid for by potential polluters. Mem-
bers of the International Salvage Union can be active partners in this type 
of defense against oil spills. Some international agreements are needed 
to make their efforts more effective. 

According to an old saying "success has many parents but failure is 
an orphan.'' Certainly, there are plenty of orphans in the spill cleanup 
business. Governments have spent billions of dollars on cleanup, but 
cleanup efforts (no matter how timely and well-resourced) almost 
always have very little success. Only one major spill event in the past 30 
years, the Braer, ended in a virtual 100 percent cleanup. However, the 
forces of nature (as opposed to the hand of man) produced this happy 
result. 

We now exist in a commercial environment that can be transformed 
by a single catastrophic spill. It is easy to understand why, until 
recently, all attention was focused on cleanup. But things have changed 
over the past three years and the need for adequate cleanup capability 
now tends to be balanced against the need for salvage cover in the 
pollution defense role. 

Given the inherent difficulties of spill cleanup, salvage-based pollu-
tion defense has come to the fore in political and regulatory circles. 
Governments seek enhanced security. Salvage has gained ground as it 
is a low-cost preventive strategy with a possibility of 100 percent 
success against potentially catastrophic pollution threats. Even when 
an event results in an initial release of pollutants, salvors can minimize 
environmental damage through the containment and control of the 
emergency, immediately followed by the safe transfer of cargo and 
bunkers. 

An expanding market for salvage-based pollution defense is begin-
ning to emerge. The growth of this market has been fueled by un-
diminished public concern over large spills, the powerful logic of the 
International Salvage Union's key message (Keep the oil in the ship!), 
and the salvors' track record of success. ISU members have performed 
2,600 salvage operations over the past 16 years, saving ships and 
cargoes valued at $15 billion. They also prevented pollution claims that 
would probably have exceeded even this huge sum. Successful salvage 
kept millions of tons of oils and chemicals from entering the marine 
environment. 

1. The author is Vice President of the International Salvage Union. 

Salvage is active. Cleanup is reactive. Salvage is preventive; and 
prevention is better than cure, especially when that "cure" sometimes 
does more damage to the environment than the spill itself. 

It is tempting to make crude comparisons between the cost of 
retaining salvage resources in the pollution defense role and the cost of 
establishing and maintaining cleanup stockpiles and materiel. It could 
cost perhaps $2.5 million a year to retain a 125-ton bollard pull salvage 
tug on station. But such figures mean little, for three reasons. First, the 
deployment of salvage-based pollution defense will be determined 
entirely by need, on a case-by-case basis. Second, salvage is not a 
substitute for cleanup arrangements. Both salvage cover and cleanup 
capability are required, with an appropriate balance between the two. 
Third, any direct cost comparison is misleading, as it takes no account 
of the added value of salvage—the ability to prevent the huge claims 
that would otherwise arise from large spills. 

New developments in pollution defense 

Over the past 12 months, the concept of salvage-based pollution 
defense has made great progress. In the United Kingdom, the Dona-
ldson Inquiry—set up following the grounding of the Braer in January 
1993—produced a report that had much to say about salvage in this 
role. Donaldson put forward novel ideas based around the concept of 
regional franchises for salvors offering pollution defense services. 

At the time of this writing U.K. ministers were considering the scope 
for implementing Donaldson's recommendations. Meanwhile, the 
Merchant Shipping (Salvage and Pollution) Bill was making progress 
through Parliament. In the House of Lords, Lord Donaldson intro-
duced the second reading of this bill only one week after publication of 
his influential reports, Safer Ships, Cleaner Seas. 

Members of the ISU made submissions to the Donaldson Inquiry. In 
addition, the ISU itself offered assistance to five E.U. member states 
that met early last year to discuss maritime safety and pollution preven-
tion problems. Britain, France, Germany, Belgium, and the Nether-
lands have since agreed to take new measures to ensure that salvage 
cover is readily available in the English Channel and North Sea. These 
nations have set up the European Salvage Group to consider, among 
other things, salvage-based pollution defense in the European region. 

Meanwhile, the ISU is continuing to cooperate with the European 
Commission, which is considering the issue of salvage within its pro-
gram for developing a "common policy on safer seas." 

The ISU also intends to become more active within the International 
Maritime Organization (IMO), where it has consultative status. IMO 
developments over the past 12 months include the fulfillment of the 
entry into force conditions of the Oil Pollution Preparedness, Response 
and Cooperation Convention 1990. OPRC will take effect in May of 
this 1995, following ratification by 15 states. Resolution 8 of OPRC is 
concerned with improving salvage services. The ISU has certain pro-
posals to make on this front. 

241 

D
ow

nloaded from
 http://m

eridian.allenpress.com
/iosc/article-pdf/1995/1/241/1749588/2169-3358-1995-1-241.pdf by guest on 23 M

ay 2023



242 1995 OIL SPILL CONFERENCE 

Returning to Donaldson, his report said: "What is needed is a 
cooperative scheme, in partnership with neighbouring States wherever 
practicable, to establish franchises for a few high-powered salvage 
vessels and a larger number of less powerful vessels with other duties 
which can nevertheless administer salvage first aid pending the arrival 
of more specialised and powerful assistance." 

Donaldson had no doubts about who should pay for salvage-based 
pollution defense. He said: "The polluter pays principle should apply 
to potential pollution as much as to actual pollution. Costs of pollution 
prevention should be met by potential polluters rather than by Govern-
ment." In outlining his franchise concept for preventive salvage, Dona-
ldson said: "The franchises will be specially-negotiated flexible con-
tracts, designed to balance commercial benefits against the broader 
needs of the community: a compromise which maximises total bene-
fits. Bids should be invited to provide the service, with stated minimum 
criteria in terms of availability and bollard pull of tugs, and of ere wing 
(including training and qualifications) and equipment. We expect 
these criteria to establish a high minimum standard." 

For some years, the ISU has championed the professional salvor. 
What does the phrase "professional salvor" actually mean? I can do no 
better than refer to the Donaldson paragraphs quoted above. The 
assumption of pollution defense duties is an awesome responsibility; 
only salvors of substance, capable of demonstrating their long-term 
commitment to the business, are likely to be invited to bid for such 
work. They are professional salvors. 

Donaldson said that pollution defense franchises should be awarded 
on commercial lines: "The bids will be for a retainer, to bridge the gap 
between the cost of providing a service to the standard required and 
the net benefit—including other uses—to the provider. Assuming that 
the minimum criteria are met, the organisation requiring the smallest 
figure for this retainer to provide the service will normally get the 
franchise." 

Donaldson also offered criteria for assessing salvage-based pollution 
defense needs, based on such things as traffic density, confined waters, 
accident record, and environmental vulnerability. Taken overall, the 
Donaldson report is impressive and is likely to be highly influential, 
especially in shaping the future pollution defense policies of North Sea 
States and the European Union. 

When considering salvage-based pollution defense, there must be 
value in examining the existing national schemes, such as those operat-
ing in France, Spain, Italy, and South Africa. A review of these shows 
that the reinforcement of salvage cover in environmentally vulnerable 
areas does not demand a wholesale retreat from the commercial mar-
ket for salvage. Retained pollution defense requires only a proportion 
of available salvage resources and, in any event, such contracts or 
franchises should be let on a commercial basis. In the case of the 
European Union, certainly, national or multilateral pollution defense 
franchises would have to be let on the basis of open competitive tender; 
the union's procurement directive requires open tendering for all 
significant public contracts across the union. 

Can the salvage industry meet the challenge? 

Salvage has certain special characteristics that sit uneasily in the 
modern business world. Income is uncertain. The market has been in 
decline for the past 20 years. There are fewer casualties, due to new 
international safety regulations, the widespread adoption of traffic 
separation schemes, the use of advanced navigational aids, port traffic 
control systems, and a host of other factors. Today, salvage—in terms 
of providing 24-hour emergency response cover—is no longer a viable 
stand-alone activity (unless it is the subject of a specific contract 
offering appropriate terms). 

The salvage industry's problem are centered on the small size of the 
market. The ISU membership's emergency response activities yielded 
less than $100 million in 1993. The second main business activity, 
wreck removal, generated a similar sum. This market—worth under 
$200 million—must be shared between 43 ISU members in 32 coun-
tries. As these companies are holding the key to spill prevention, one 
must ask whether they can survive and prosper in such a tiny market. 

It is obvious that the answer to the industry's problems will not be 
found in pollution defense contracts alone (although this revenue 
source must have a beneficial effect). The real answer has more to do 
with the relationship between the salvors and their clients—shipowners 
and their insurers. 

In 1990, the ship-owning and insurance communities joined the ISU 
in undertaking a full assessment of the status of salvage and its future 
prospects. A joint industry body was established. The Salvage Work-
ing Group had two principal tasks: to investigate the problems high-
lighted by salvors (poor remuneration, a shrinking market, inability to 
reinvest) and to make recommendations for action. Bureau Veritas was 
commissioned to carry out an independent review; their findings vali-
dated the salvage industry's concerns. In 1993 the working group put 
forward a series of recommendations. Since then salvors, shipowners, 
and insurers have made encouraging progress in their efforts to imple-
ment these recommendations. Progress has been achieved over the 
past two years. 

• Improved remuneration—the working group recommended in-
creased awards for salvage and this call has been heeded by the 
salvage arbitrators. 

• More recognition for professional salvors—work has started on a 
project to put in place a system of prequalification and fair tender-
ing for wreck removal services. This would channel more work to 
professional salvors, helping them maintain their casualty re-
sponse/pollution defense capabilities. 

• Closer cooperation—a permanent joint industry body, the Sal-
vage Liaison Group, has been established to continue the task of 
implementing the working group's recommendations. 

• More effective liaison between industry and government—the 
ISU (as outlined earlier) continues to be active in advising and 
assisting the intergovernmental and governmental bodies respon-
sible for protecting the marine environment. 

Today, salvors, shipowners, insurers, and governments have a com-
mon aim in mind: the optimum deployment of the world's salvage 
resources for effective casualty response and pollution defense. Given 
the significant public interest, everyone involved has an obligation to 
take all possible measures to enhance the effectiveness of salvage in the 
pollution defense role. For this reason alone, I am confident that the 
salvage industry—despite the setbacks of the past two decades—will 
meet the pollution prevention challenge. 

The pollution prevention partnership 

A spirit of partnership is vital if salvage resources are to be deployed 
in a flexible manner and to optimum effect. The time is ripe to put new 
ideas on the table. Of primary importance, the organization of salvage-
based pollution defense demands an unusually high degree of coor-
dination at the intergovernmental level. In my view, the International 
Maritime Organization should play a leading role in bringing together 
the many parties involved in a pollution prevention partnership. 

Partnership, in this context, can take many forms. It can mean 
partnership between a group of governments, seeking more compre-
hensive salvage cover for pollution defense. It can also mean a working 
partnership between a government (or a group of governments) and a 
salvor (or a group of salvors). Partnership also means effective cooper-
ation between salvors at the operational level. This working partner-
ship is often evident in major salvage cases, with the lead salvor 
working alongside one or more subcontracted salvors. 

The partnership concept should also apply to the relationship be-
tween the salvor and the shipowner and his insurers. These parties 
must work in harmony towards the common goals: successful salvage 
and pollution prevention. The Salvage Liaison Group is an important 
forum for salvors and clients to debate important issues that have a 
bearing on the smooth performance of salvage services. The liaison 
group meetings, held twice a year, provided a useful opportunity for 
frank discussion in an open context, beyond the confines of the individ-
ual case. 

IMO action to improve salvage capability 

The industry parties involved in salvage are making progress. It is 
now time for an IMO work program to improve salvage services to be 
developed under OPRC Resolution 8. The IMO should endorse the 
regional approach to salvage-based pollution defense, as it has already 
done in the case of cleanup, through the various action plans. The areas 
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of the world that could benefit from collective salvage-based pollution 
defense include the European Union—or, at the very least, the North 
Sea States—the Mediterranean, the Middle East Gulf, Asia (for exam-
ple, the South China Sea region), the Caribbean/Gulf of Mexico, and, 
possibly, the seaboards of Africa and Latin America. 

IMO could develop a model assessment format for salvage-based 
pollution defense. This would need to take into account unique re-
gional factors mentioned earlier: traffic density, confined waters, 
environmental vulnerability, and accident record. Near misses must 
also be taken into account. Donaldson was surprised and dismayed at 
the very large number of machinery breakdowns that occurred in the 
Dover Strait during the period over which his report was prepared. 
Many of these incidents carried a potential for human or environmen-
tal catastrophe. 

In the initial phase, this work should be advanced by the IMO's 
Marine Environment Protection Committee (MEPC). The practical 
realization of OPRC Resolution 8 objectives should be given the very 
highest priority in MEPC's work program. Donaldson's observations 
on salvage should be studied. The findings of the Bureau Veritas and 
Salvage Working Group reports should be taken into account. The 
MEPC should resist any temptation to repeat work already done; we 
should now pass through the awareness and research phases into a 
period of practical regional action to enhance salvage cover. 

In promoting regional initiatives, the IMO should retain a global 
perspective. In particular, the smaller salvors must play their part. 
Local salvors are often in the right place, at the right time, and their 
timely response has prevented many an engine breakdown from turn-
ing into pollution on the beach. 

In addition, the IMO should revisit the MARPOL Protocol I report-
ing provisions. These should be remodelled in the light of the require-
ments of salvage-based pollution defense. What we need is a simple, 
carefully structured reporting format designed for effective communi-
cation between casualties and the Coast Guard, local or national 
authorities, and salvors. Every minute counts in marine emergency 
response. Under protocol I, article II, a report is required in the event 
of a "discharge or probable discharge." This phrase should be 
scrapped, to be replaced by a clear duty, on the part of the master, to 
report all incidents which could lead to a serious pollution event. Such 
incidents should include machinery breakdowns that may or may not 
be fixed! 

Timely alerts are essential for successful salvage and pollution pre-
vention. Tougher reporting rules would do much to encourage early 
warning. Furthermore, the reporting format should include the type of 
information required by the salvor and the "first aid" salvage action 
that should be taken by the crew prior to the arrival of professional 
salvors. 

The IMO should also consider tougher requirements for the fitting 
of emergency tow connections, bow and stern. SOLAS amendments 
require—after January 1,1996—that all new tankers of 20,000 dwt and 
above to be fitted with such connections. All existing vessels of this 
type and size must fit emergency tow connections at the first dry-
docking after January 1, 1996, or by no later than January 1, 1999. 
From the salvor's perspective, it would make sense to extend these 
requirements to cover all ship types. 

The IMO might also consider the scope for encouraging masters to 
accept salvage assistance in a timely manner. Modern satellite commu-
nications permit a detailed discussion with the owners ashore. Action is 
needed here, to ensure that the master is not distracted from his 
responsibilities at the scene. 

The IMO should also should also launch a determined campaign to 
secure entry into force of The Salvage Convention 1989. The OPRC 
Convention, adopted a year later than the Salvage Convention, will 
take effect in May. In contrast, the Salvage Convention is still some way 
short of its entry into force requirements (which were identical to those 
of OPRC). 

Finally, the IMO should put in motion a review of one aspect of the 
Salvage Convention's Article 14 provisions, which were adopted to 
encourage salvors to respond to pollution threats. At present, article 
14 is confined to "coastal waters and areas adjacent thereto." Unfor-
tunately, there is no definition of the exact scope of this geographical 
limitation, which restricts the applicability of article 14's special com-
pensation regime. It is important to remove this defect, as article 14 is 
one of the cornerstones of salvage-based pollution defense. 
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