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ABSTRACT: When the Washington State Oil Spill Compensation 
Schedule was developed as a shortcut to estimating natural resource 
damages, the concept was applauded. But how has it worked in reality? 
The first use of the compensation schedule successfully occurred in April 
1993, when the Nosac Forest spilled an estimated 6,260 gallons of 
intermediate fuel oil into Commencement Bay in Tacoma during a fuel 
transfer. Within eight months, the P&I club representing the ship paid in 
full the $122,696 damage claim calculated by the compensation sched-
ule. Although running the compensation schedule formulas is straight-
forward, determining the input values offers several challenges. Because 
the compensation schedule generates a $1-$50/gallon figure, spill vol-
ume is a key factor. Limited information about the oil transfer—a 
common problem—complicated efforts to measure the amount spilled 
from the Nosac Forest and led to much time spent gathering and analyz-
ing recovery data to generate an estimate. Another complication of this 
case was ranking the toxicity of the product. Good coordination of the 
unified state Resource Damage Assessment Committee with tribal repre-
sentatives and the responsible party expedited resolution of the damage 
claim. Through the Nosac Forest experience, the compensation schedule 
demonstrated its effectiveness in quantifying damages that might other-
wise not be addressed, making restoration funds available relatively 
quickly. This case also taught some helpful lessons regarding data 
collection needs and ways the regulation can be improved. 

Oiled birds on the beach, or tainted oysters—these are easily ob-
served, countable injuries after a major oil spill. However, it is much 
more difficult to measure the less conspicuous impacts of oil spills and 
to quantify damages at a cost less than the value of the injured re-
sources.1 The recently proposed Natural Resource Damage Assess-
ment (NRDA) regulations by the National Oceanic and Atmospheric 
Administration (NOAA) have focused national interest on the use of 
compensation formulas to estimate damages for such spills. These 
models allow resource trustees to seek compensation for damages that 
would probably be disregarded if traditional studies were required. 
States like Alaska, Washington, and Florida, which pioneered the 
development of compensation schedules, are now gaining important 
insights in the implementation of these tools. 

In April 1992, the Washington Department of Ecology adopted a 
regulation (Chapter 173-183 WAC), which established NRDA pro-
cedures and contained separate compensation schedules for marine 
and estuarine waters, freshwater environments, wetlands, and the 
Columbia River Estuary.2 Each schedule generates a damage estimate 
between $1 and $50 per gallon, based on the sensitivity of affected 
resources, the oil type(s) involved, and the actions taken by the respon-
sible party. The formation of a state interagency Resource Damage 
Assessment (RDA) Committee created by the regulation, and subse-
quent development of committee bylaws, postponed implementation 
of the compensation schedule rule until March 1993. The following 
month, the largest marine oil spill of the year occurred in Washington. 

This paper describes the first successful application of Washington 
State's marine compensation schedule to that case, illustrating how the 
schedule operates and pointing out lessons learned along the way. 

The Nosac Forest incident 

On April 21,1993, an estimated 6,260 gallons of IFO (intermediate 
fuel oil) 380 spilled from the 600 foot container ship Nosac Forest into 
Commencement Bay's Blair Waterway. Improper tank gauging pro-
cedures by the vessel crew during bunkering operations caused the fuel 
to overfill a tank and flow over the deck and into the water. Although 
rapid boom deployment contained most of the spill in Blair Waterway, 
the heavy oil affected over 8,000 feet of shoreline, coating mussels, 
crabs, sea stars, and other intertidal organisms. Two dead oiled mal-
lards were collected, and several more oiled ducks and geese were 
captured for cleaning and rehabilitation. Cleanup crews laid out more 
than 5,000 feet of boom, recovered approximately 6,500 gallons of oil/ 
water mixture using several skimmers, and cleaned shorelines with 
high-volume, low-pressure cold water washes and approximately 
38,500 sorbent "pom-poms." State and federal agency personnel re-
sponded and documented spill impacts via water and biological sam-
ples and photographs and video tape. Cleanup was deemed complete 
on August 2, 1993. 

Preassessment screening 

Washington's law calls for a public preassessment screening as the 
first step in the damage assessment. The preassessment screening 
outcome determines whether to apply compensation schedule, con-
duct damage assessment studies, or implement direct restoration activ-
ities developed by the responsible party. This procedure is performed 
by the state RDA Committee, chaired by the Washington Department 
of Ecology (the lead state NRDA trustee) and also representing the 
state departments of Fish and Wildlife, Natural Resources, and 
Health, the State Parks and Recreation Commission, and the Office of 
Archaeology and Historic Preservation. Ad hoc members, such as 
federal or tribal representatives, can be added on a case-by-case basis. 
For the Nosac Forest, the Puyallup Indian Tribe did participate in the 
preassessment screening, as their fisheries resources were also affected 
by the spill; however, they did not become formal committee members. 
Given the relatively limited scope of the spill, federal natural resource 
trustee agencies refrained from participating in the Nosac Forest dam-
age assessment. 

During the preassessment screening, the RDA Committee consid-
ered the facts of the case and formally voted on the following three 
questions (which are raised in general for all cases): 
1. Are damages quantifiable at a reasonable cost? "Reasonable cost" 
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is defined in the rule as a cost anticipated to be less than the amount 
of damages that did or may occur. If the RDA Committee majority 
answer is "no", then the rule precludes initiation of damage assess-
ment studies. This was the determination for the Nosac Forest spill. 

2. Is restoration or enhancement of the injured resources technically 
feasible? (RDA Committee members voted "no," noting that this 
was a borderline situation resulting from a lack of sufficient re-
source injury data). 

3. Has the potentially liable party proposed and acceptable restora-
tion project to compensate for the injured resources? The rule 
provides an opportunity for the spiller to step forward immediately 
with a restoration proposal before damages have been calculated, 
which allows for prompt action on behalf of the affected resources. 
Due to complications such as dredging and other site modifications 
planned for the Blair Waterway, the responsible party chose not to 
propose a restoration project for the Nosac Forest spill. 

The preassessment screening results eliminated all options except 
for application of the marine/estuarine compensation schedule for 
determining damages. In general, the Department of Ecology per-
forms the schedule calculations after obtaining input from agencies 
with trustee responsibility for affected natural resources. During the 
Nosac Forest case, staff from the state Department of Fish and Wildlife 
(then two separate agencies) and the Puyallup Tribe assisted partic-
ularly in determining impacts to habitat and salmon resources and 
estimating the spill volume. The Department of Ecology also invited 
involvement by the responsible party in selecting inputs to the compen-
sation schedule, to avoid disagreement after the claim was finalized. 
Beak Consultants, representing the Nosac Forest owners, participated 
heavily in the discussion of compensation schedule inputs. 

Compensation schedule inputs 

Table 1 summarizes the overall compensation schedule calculations. 
Because the compensation schedule generates a dollar-per-gallon 
damage estimate, defining the volume of oil spilled into state waters is 
generally the first step in its use. Unfortunately, it's often the most 
contentious and difficult step, which turned out to be the case for the 
Nosac Forest. Problems with gauging during the bunkering operation 
(an all too common factor), and a separate internal piping accident 
inside the vessel, prevented investigators from deriving spill volume 
from fuel transfer records. Therefore, volume had to be estimated 
from analysis of oil recovery data. Skimmers recovered 6,500 gallons of 
oil/water mixture. This mixture had an oil/water ratio of 50 percent, 
plus or minus 10 percent (no exact measurements were made), result-
ing in an estimated 2,600 to 3,900 gallons of oil. An additional 675 to 
790 gallons of oil were estimated to have remained on shore or dis-
persed in the water column; calculations on evaporative loss ranged 
from 14 to 779 gallons! However, the fourth piece of the volume 
puzzle—the amount of oil collected by the numerous strings of pom-
poms—proved to be the greatest logistical and statistical challenge. 
Braving nearby bags of medical waste and scurrying rats, Beak Consul-

Table 1. Nosac Forest compensation schedule calculation 

Damages ($) = Gallons spilled x 0.1 x [Oil(acute) x SVS(acute) 

tants spent several days at a hazardous waste incineration facility 
weighing a sample of 246 oiled pom-poms. Sources of error, such as the 
effects of debris and water incorporated by the pom-poms, compli-
cated the process of identifying a representative sample. In addition, 
the first series of oiled pom-poms collected—presumably the most oil-
laden—had been sent to a hazardous waste dump in Oregon and could 
not be sampled. Although Beak Consultants attempted to deal with 
these factors statistically, the inherent variability resulted in an esti-
mated volume range that spanned thousands of gallons. The only firm 
conclusion reached was that having to derive volume in this way should 
be avoided wherever possible in the future. Ultimately, given the lack 
of good data and the intent of the compensation schedule to preclude 
protracted investigations, compromise paved the way to a consensus 
volume estimate. Based on the midpoints derived by different statisti-
cal manipulations applied to the various oil recovery data, all parties 
agreed on a final volume estimate of 6,260 gallons of oil discharged into 
Blair Waterway. 

Oil type plays a key role in the compensation schedule, since differ-
ent products vary in their toxicities, ability to cause mechanical injury, 
and persistence in the environment. The marine compensation sched-
ule ranks these three categories of effects on a scale of 0 to 5 (5 being 
highest) for six major oil types: crude oil, gasoline, diesel, kerosene, 
jet fuel, and bunker C. Recognizing that some spills will involve other 
petroleum products, the schedule provides alternative formulas for 
calculating relative scores if the rankings for one of the six general 
categories do not apply. Although the Nosac Forest product was first 
considered bunker C, refinery representatives and NOAA officials 
soon determined that intermediate fuel oils differed greatly among 
each other and from bunker C oil. Forced to abandon the easy route, 
the Department of Ecology therefore had to calculate the specific 
toxicity, mechanical injury, and persistence rankings from samples of 
the spill product. The latter two proved relatively simple. Mechanical 
injury directly derived from the specific gravity of the product; the 
heavy IFO 380 from the Nosac Forest had a specific gravity of nearly 
1.0, which led to a maximum 5.0 score. The persistence score repre-
sented how long the oil would be expected to persist in various habitats. 
Given a lack of empirical data, the assumption was made that IFO 380 
behaves closest to bunker C, which receives a 5.0 score. 

On the other hand, the calculation of acute toxicity for the IFO 380 
product raised several red flags. The acute toxicity formula, developed 
by Roy Carpenter and Tom Leschine at the University of Washington, 
considers the aqueous solubility and percentage weight of the one-, 
two-, and three-ring aromatic hydrocarbons found in the oil sample. 

The Nosac Forest case showed that, while certain constants can be 
assumed for solubility, measurement of percentage weight requires 
more sophisticated laboratory analyses than intended by the regula-
tion. Because of the wide range of aromatic hydrocarbons that could be 
present, Department of Ecology laboratory experts doubted the accu-
racy of capturing percentage weight for the Nosac Forest oil using 
standard gas chromatography/mass spectroscopy methods. Questions 
were also raised regarding whether samples were properly stored to 
avoid loss of aromatic components—in fact, the Nosac Forest had to 
send back one fuel sample from Japan over three weeks after the spill! 
Ultimately, analyses by NOAA, the Department of Ecology, and Beak 
Consultants were compared. All possible combinations of data applied 
to the formulas generated an acute toxicity score of zero (Table 2). This 
finding did not match observations of acute impacts to intertidal organ-
isms (such as apparent mussel, crab, and subtidal sea star mortalities in 
areas of Blair Waterway where mechanical fouling was minimal); 
however, the Department of Ecology recognized the need to apply the 
compensation schedule formula as prescribed in the regulation. 

After evaluating the amount and type of oil, the next step in applying 
the compensation schedule involves a resource sensitivity formula, 
which first considers habitat type. The schedule includes tables ranking 
the sensitivity of 37 estuarine and marine habitat types, based on a 
system developed by Megan Dethier at the University of Washington. 
Each habitat type is scored separately 1 to 5 for vulnerability to oil 
toxicity, mechanical injury, and persistence effects. Running the 
schedule requires estimating the percentage composition of each habi-
tat type affected. For smaller spills, of less than 1,000 gallons, the 
composition of the entire compensation schedule subregion is deter-
mined. However, for spills involving 1,000 gallons or more, such as the 
Nosac Forest, only the area exposed to oil is considered. Department of 
Fish and Wildlife staff identified habitat types for this case based on 
field observations and data from existing studies of Commencement 

+ Oil(mech) x SVS(mech) + Oil(pers) 
x SVS(pers)] 

SVS(i) = Spill Vulnerability Score (oil effect "i") = HVS(i) 
+ BVS + MVS + MFVS + SFVS + SAVS + RVS 

Where: HVS(i) = habitat vulnerability score for oil effect "i" 
BVS = bird vulnerability score 
MVS = mammal vulnerability score 

MFVS = marine fish vulnerability score 
SFVS = shellfish vulnerability score 
SAVS = salmon vulnerability score 

RVS = recreational vulnerability score 
For the Nosac Forest 
Damages($) = 6,260 x 0.1 x [(0 x 20.25) + (5 x 19.28) 

+ (5 x 19.92)] 
= $122,696 
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Table 2. Calculation of Nosac Forest oil acute toxicity 

FATE AND EFFECTS IN AQUATIC ENVIRONMENTS 

Table 3. Nosac Forest habitat composition 

361 

Beak 
Consultants 

analysis 
NOAA/State 

analysis 
Estuarine Habitats Percent 

Oil 
(acute)! 

Oil Oil 
(mech)2 (pers)3 

1-ring seawater solubility (mg/L) 825 825 
2-ring seawater solubility (mg/L) 22.5 22.5 
3-ring seawater solubility (mg/L) 0.9 0.9 
1-ring percent weight 0.14 0.15 
2-ring percent weight 0.23 2.77 
3-ring percent weight 0.17 4.20 
Toxicity 0 0 

NOTE: Acute toxicity = [(Seawater solubility of 1-ring aromatic 
compounds x Percent weight of 1-ring aromatic compounds) + (Sea-
water solubility of 2-ring aromatic compounds x Percent weight of 
2-ring aromatic compounds) + (Seawater solubility of 3-ring aromatic 
compounds x Percent weight of 3-ring aromatic compounds)]/107 

Bay (Table 3). The "shallow subtidal muddy bay" habitat type repre-
sented 62 percent of the area. Intertidal habitats represented approx-
imately 7 percent of the area, and open water habitat made up the 
remainder. Although the compensation schedule allows the score for a 
particular habitat type to be multiplied by 1.5 for the portion contain-
ing eelgrass or kelp, this modifier was not applicable for the Nosac 
Forest spill site. The resulting overall habitat scores for this case were 
generally moderate: 3.63 for acute toxicity vulnerability, 2.66 for me-
chanical injury vulnerability, and 3.3 for persistence vulnerability, out 
of a possible score of 5.0. 

The resource sensitivity formula also includes scores for birds, mam-
mals, marine fish, shellfish, and salmon. The schedule contains tables 
of rankings (again, from 1 to 5), for each of these factors, by season, for 
each subregion. Except for salmon, which are discussed below, and 
marine fish, which ranks as a 4, the scores for the other variables were 
all 2 in the Nosac Forest case, reflecting the relatively low natural 
resource value of the urban Commencement Bay during the spring. 
Like the kelp/eelgrass modifier, a 1.5 multiplier for marine fish, shell-
fish, birds, and mammal scores applies if the oil affects a threatened or 
endangered species, but it did not apply to Nosac Forest impacts. 

Salmon represent a separate, final factor in the overall resource 
vulnerability score because of their significance to the Puget Sound 
ecosystem and economy. The salmon score depends on the habitat 
percentage composition, and represents an average of 1 to 5 rankings 
for chinook salmon subyearlings, chinook salmon yearlings, coho 
salmon, chum salmon, sockeye salmon, and when present, pink 
salmon. Because of their two-year life cycle, pink salmon were not 
found in the Blair Waterway during the spring of 1993, and therefore 
were not factored into the Nosac Forest salmon score. Two modifiers to 
the salmon score did apply to this case. First, regardless of the prede-
fined score, an individual salmon species/year class score receives a 
rank of 5 if those fish occur in peak abundance in a river mouth during 
the period when the spilled oil enters and remains in the river mouth. It 
happened that oil from the Nosac Forest did reach the mouth of 
Wapato Creek (located at the head of the Blair Waterway) during peak 
outmigration of coho salmon smolts. Therefore, while the coho salmon 
score normally would have been 2.67, it was raised to 5. 

In addition, the overall salmon score is multiplied by 1.5 if any state 
or federal threatened or endangered salmon races and/or runs are 
exposed to the spilled oil. Juvenile White River chinook salmon were 
using Commencement Bay for early marine rearing during the Nosac 
Forest spill, and were assumed to be exposed. The 1992 Washington 
State Salmon and Steelhead Stock Inventory (SASSI), authored by the 
Washington Departments of Fisheries and Wildlife and Western Wash-
ington Treaty Indian Tribes, classified this stock as "critical."3 This 
state classification system uses the term "critical" to designate reduced 
salmon populations that may be in jeopardy of extinction, rather than 
the analogous term "endangered," which is applied to other fish and 
wildlife species. Therefore, the Department of Ecology applied the 
multiplier, resulting in a total salmon score of 4.62. 

The final compensation schedule input relates to the effectiveness of 
the spill response. Several "credit" provisions provide for a reduction 
of the overall damage assessment. If the potentially liable party imme-

Open rocky shores 
Open mixed-coarse 

beach and low marsh 
Open gravel beaches 
Open sandy beaches 
Sandy low marshes 
Mixed-tine beaches and 

low marshes 
Saline lagoons 
Low-salinity lagoons 
Mud flats 
High salt marshes 
Transition zone wetlands 
Shallow subtidal rock 

and boulders 
Deep subtidal rock and 

boulders 
Shallow subtidal cobble 

and mixed-coarse 
Deep subtidal cobble 

and mixed-coarse 
Shallow subtidal sandy 

or mixed-fine 
Deep subtidal sandy or 

mixed-fine 
Shallow subtidal muddy 

bays 
Deep subtidal muddy 

1.1 
0 

1.5 
3.6 
0 
0 

0 
0 
1.9 
0.1 
0 
0 

0 

0 

0 

0 

0 

62 

0 

3 
3.7 

3.4 
3.3 
3.5 
4.3 

3.7 
3 
3.7 
3 
3 
3.2 

2.3 

2.6 

1.5 

3.2 

2 

3 

1.8 

3.5 
3.2 

1.5 
2.8 
3 
4.3 

3.7 
3.5 
2.6 
3.5 
3.5 
3.2 

2.3 

3.2 

2.2 

3.2 

2.4 

2.4 

1.8 

3 
3.2 

2.2 
2.3 
3 
4.3 

4.1 
3.9 
4.1 
3.9 
3.9 
2.6 

2.8 

3.2 

2.2 

3.2 

2.8 

3.9 

2.9 

Open water 
Habitat vulnerability 

scores4 

29.8 
— 

5 
3.63 

3.2 
2.66 

2.2 
3.3 

1. Oil(acute) = relative acute effect of oil on habitat type, on a scale of 
1-5 (5 = highest) 
2. Oü(mech) = relative mechanical effect of oil on habitat type, on a 
scale of 1-5 (5 = highest) 
3. Oil(pers) = relative persistence effect of oil on habitat type, on a 
scale of 1-5 (5 = highest) 
4. Habitat Vulnerability Scorej (HVS)i 
= X [(hvsj for each affected habitat type) 

x (percent composition)] 

diately deploys boom around the spilled oil before it contacts the 
shore, in depths greater than 20 meters, the overall damages can be 
reduced by a certain percentage. Because the Nosac Forest spill oc-
curred in shallow water with extensive shoreline exposure, the Depart-
ment of Ecology did not apply this credit. If response actions result in 
no injury or exposure to seal and sea lion haulouts, public recreational 
areas, baitfish spawning areas, salmon concentration areas, clam beds, 
and/or seabird colonies, then damages can be reduced by the degree to 
which the score for the protected resource contributed to the overall 
assessment. This credit was not applied because each of these re-
sources were likely exposed to the Nosac Forest oil. Therefore, while 
the Nosac Forest response effort was generally rapid and effective, the 
degree of oiling precluded reduction of the total damage estimate. 

Damage assessment claim 

After all the above inputs were plugged in, the compensation sched-
ule formulas produced a final value of $19.60 per gallon. Multiplied by 
a volume of 6,260 gallons, the final damage assessment equaled 
$122,696 (Table 1). The Washington Attorney General's Office sent 
the demand letter with the damage assessment claim to the responsible 
party on November 18,1994, requesting payment within 30 days. The 
letter noted that the Puyallup Tribe, which had been involved in the 
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damage assessment process from the beginning, supported the claim. 
A Memorandum of Agreement (MOA) formalized the agreement that 
the tribe would not pursue a separate damage claim, thus avoiding 
"double-counting." The open working relationship with Beak Consul-
tants during application of the compensation schedule eliminated the 
element of surprise from the damage assessment claim, and on Decem-
ber 21,1994, the Department of Ecology received a check for the full 
amount of compensation. 

The Department of Ecology deposited the Nosac Forest funds in the 
Washington Coastal Protection Fund, where all damage assessment 
compensation must be directed. By statute, these monies can only be 
spent on environmental restoration and enhancement projects, studies 
on the long-term effects of oil spills, and development and implementa-
tion of an aquatic lands geographic information system. An inter-
agency Coastal Protection Fund steering committee, similar in struc-
ture to the state RDA Committee, must authorize the disbursement of 
monies collected from oil spill damage assessments. At the time this 
paper was written, this committee was completing development of 
bylaws and procedures to solicit, review, and fund proposals for resto-
ration and other activities. Based on the MOA with the Puyallup Tribe, 
all funding decisions for the Nosac Forest spill will be made by con-
sensus between the state and tribal natural resource trustees. The 
restoration planning will focus on opportunities within the Commence-
ment Bay area, with a likely emphasis on enhancement of resources 
specifically injured by the spill. On the other hand, compensation 
collected from smaller spills will be pooled into regional accounts and 
used to support projects identified in priority order within regional 
restoration plans. The Coastal Protection Fund Committee aims to 
begin developing these plans soon through a cooperative workshop 
involving local, tribal, federal, industry, citizen groups, and others 
involved in restoration or enhancement activities in a particular region. 

Further applications 

Since the Nosac Forest spill, the RDA Committee has held pre-
assessment screenings for 46 oil spills in Washington waters. Of these, 
43 preassessment screenings resulted in selection of the compensation 
schedule. Most of these cases involved spills of between 25 and 100 
gallons, although several approached the magnitude of the Nosac 
Forest spill. In fact, at the time of this paper, damage claims have been 
completed on just three spills, all over 1,000 gallons. The U.S. Navy 
received a demand letter in January 1994 for $55,750 for a 5,400 gallon 
jet fuel spill that occurred several weeks after the Nosac Forest. Once 
again, volume estimation presented the main complication, and 
cleanup/evaporation data were necessary to recreate the spill amount. 
The Navy has not yet paid this case, which has now moved from the 
biological realm into the legal complexities of sovereign immunity and 
Admiralty Law. 

Two more recent damage claims, also unpaid, stem from two similar 
several-thousand-gallon bunkering spills on the lower Columbia River. 
One of those spills required use of the Columbia River estuary com-
pensation schedule, which divides the estuary into one-square-kilome-
ter cells, each scored by season for birds, mammals, and other re-
sources, as in to the marine schedule; the damage estimate totaled 
$65,763, or $21.92 per gallon. The other Columbia River spill did not 
reach estuarine waters, and instead involved the freshwater compensa-
tion schedule. This model relies on a general biological ranking of a 
river, lake, or other freshwater system on a 1 to 5 scale; this ranking is 
then modified by a habitat index which measures how much that water 
body has been degraded by dams, watershed effects, and other human 
impacts. Gathering habitat index inputs became a more time-consum-
ing and contentious task than originally anticipated, revealing ambi-
guity in the description of index parameters. The final damage assess-
ment totaled $43,187, or $15.58 per gallon. 

Damage claims for the other 40 cases are all under development, 
delayed in part due to lack of habitat composition data. However, 
recent access to habitat information has cleared this roadblock, and all 
these remaining claims are expected to be issued during 1994. The 
other three cases that did not fall under the compensation schedule did 
not require traditional damage assessment studies. Instead, the re-
sponsible party took advantage of the regulatory provision that allows 
them to propose a restoration project without first estimating dam-
ages. This option provided for initiation of restoration activities, such 

as salmon stream enhancement, at a pace and scope much greater than 
would have been the case using the compensation schedule for these 
smaller spills. 

Although the RDA Committee has conducted 46 preassessment 
screenings since they began business, obviously more than 46 oil spills 
have occurred in Washington waters during that two-year period. In 
fact, there have been over 1,000 reports of oil spills that reached state 
waters since the adoption of the compensation schedule. Over 90 
percent of these spills involved 100 gallons or less. The primary impedi-
ment to assessing damages for these smaller spills is the inability to 
determine the source or size of smaller oil spills. When this information 
is available, the procedural requirements for RDA Committee meet-
ings and the statutory ceiling in the Compensation Schedule of $50 per 
gallon reduce the cost-effectiveness of addressing most oil spills of less 
than 25 gallons. The RDA Committee recently took a step to resolve 
that problem by adopting a resolution that calls for automatic applica-
tion of the schedule (i.e., not going through a separate preassessment 
screening) for oil spills of less than 25 gallons, except under certain 
circumstances. Finally, some of the case backlog represents spills that 
occurred during the 10 months between the adoption of the rule and 
the adoption of the RDA Committee bylaws. Preassessment screen-
ings for those spills are being worked in with new spill cases at each 
monthly RDA Committee meeting. 

Conclusions 

The state and tribal natural resource trustees involved in the Nosac 
Forest damage assessment ultimately considered the use of the compensa-
tion schedule a success. Without the schedule, the State of Washington 
probably could not have estimated damages as rapidly in a cost-
effective manner, and may not have sought compensation at all. How-
ever, this first start-to-finish experience taught many useful lessons. 
The benefits of working closely with the responsible party, and coor-
dinating joint efforts among affected trustees, such as the Puyallup 
Tribe, made themselves clear by the prompt payment of the damage 
claim. This working relationship has also paved the way for expediting 
future assessments involving these parties. However, this process did 
reveal the dangers of participants delving deep enough into the minute 
details of input data such that they strayed from the intent of the 
compensation schedule, namely, to avoid the drawn-out process in-
volved in traditional damage assessment studies. The schedule's re-
liance on volume has also reemphasized the need to carefully record all 
spill discharge and recovery data. 

A number of problems that surfaced during the Nosac Forest and 
other recent schedule applications suggested several potential im-
provements to the compensation schedule itself. The toxicity tables 
and formulas present one clear opportunity for change. In addition to 
adding various classes of intermediate fuel oils to the standardized 
table, to avoid future laboratory analyses, the formulas themselves 
may need to be revised to simplify lab analysis needs and better reflect 
actual toxicity (e.g., the current formulas equally weight the effects of 
single- vs multiple-ring aromatics). Applications of the freshwater 
schedule have raised ideas ranging from clarifying the scope of individ-
ual habitat index parameters to a complete restructuring, which would 
incorporate the geographic/seasonal ranking system used in the marine 
model. Another change related to the freshwater schedule would 
provide for additional credit provisions, which currently do not have 
much bearing on freshwater spills. The proposed NO A A damage 
assessment regulations and compensation tables may also introduce 
new approaches to Washington's system. In addition, Tom Leschine 
with the University of Washington (who helped create the concept for 
Washington's Compensation Schedule) has recently received Sea 
Grant funding to evaluate the effectiveness of the schedule relative to 
other methods of measuring natural resource damages; that study may 
lead to additional regulatory and statutory changes. The Department 
of Ecology, utilizing the expertise of technical subcommittees assem-
bled during the compensation schedule's creation, intends to begin the 
rule amendment process in the next year to incorporate the above 
lessons learned. 

These changes aside, the benefits already demonstrated by the 
schedule will no doubt lead to its continued use as the primary assess-
ment method for Washington's smaller oil spills. In fact, several other 
states are currently reviewing the applicability of Washington's com-
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pensation schedule for their needs. In the future, the simplified yet 
sensitive resource-based approach exhibited by Washington's compen-
sation schedule could be extended to hazardous waste cleanup, forest 
practices, and many other environmental assessment activities. 
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